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CALI FORNI A Al R NATI ONAL GUARD
M SSI ON STATEMENT AND VI SI ON STATEMENT

M SSI ONS

The menbers of the California Air National Guard serve our
conmmunities, our state, and our nation. W are ready to
protect the |lives and property of our citizens, to preserve
peace, order, and public safety in our state, to add value to
California and America, and to support the United States’
national security objectives.

QUR VI SI ONS
We envision a prem er
California Air National
Guard. .

OQUR QGOALS

Readi ness
Communi ty Support

OCBJECTI VES:
Tr ai ni ng
Resour ci ng
Positioning for the Future
Addi ng Val ue

...Where enpl oyees are
proud and ready to serve
their state and their
nati on,

STRATEd ES:
excel | ence

.commtted to

| ndi vi dual Trai ni ng

Col | ective Training

Per sonnel

Real Property

honor ed

Equi pnent

Technol ogy

Servi ces

Fi scal Managenent

Future Rol es and M ssions
Public Rel ati ons

ent husi asm Conmuni ty needs and
creativity,

Expect ati ons

i n working cooperatively
and supportively to
perform our m ssion,
.where people are

as individuals enpowered
to be all they can be
.where responsibilities
of | eadership and
foll owership are | earned
and lived with

and



.that is boldly
positioned for the 21°%
century.

Preanble to the Aspiration Agreenent

This is an Aspiration Agreenent so ternmed because the
Uni on- Managenent team aspires to a greater |evel of
cooperation than that which we have so far achieved. When you
read the terns “us” or “we” in this Agreenment, it neans the
Uni on- Managenent team

The Aspiration Agreenent differs froma standard contract
in the fact that we have agreed to “re-negotiate” any itemin
this Agreenment at the call of either nenber elenment at any
time. In a standard contract, there is no re-negotiation
during the life of the contract on anything already
negot i at ed.

Note the quotation marks around the termre-negotiate
above. This Agreenent wasn't really negotiated. 1Its elenents
were offered for discussion and the teamthat crafted it
devel oped the | anguage contained herein until it was agreeable
to both sides. It is a product of cooperation arrived at
t hrough interest-based bargaining. This is a product of the
growi ng partnership between the Adjutant General (TAG and the
Nati onal Association of Governnment Enpl oyees(NAGE), Local R12-
120.

What el se has this Partnership produced? Some tinme ago
it produced “flextinme”. Recently it produced the conpressed
work schedule. In addition, the partnership has recently
produced: direct union participation in the crafting of
several Technician Personnel Panmphlets; a new apprai sal
systent participation in Human Resource O fice (HRO practices
and exercises; and an open invitation to the Union to attend
pl anni ng neetings dealing with finances, training, and many
ot her topics.



In this docunent, references to enpl oyees or the Union
mean the bargaining unit which is exclusively represented by
NAGE, Local R12-120. Termns referenci ng Managenment incl ude
managers, supervisors, personnelists, professionals, and
confidential enployees of the California Air National Guard
(CA ANG) .

We agree to abide by the principles of the Labor
Rel ati ons Act in the conduct of our relationship. W believe,
as a matter of policy, that this Agreenment applies equitably
to all enployees of the CA ANG wi thout regard to age, race,
color, religion, national origin, or non-disqualifying

handi cap. Managenent wi ||l ensure all non-bargaining unit
menbers will adhere to this policy.
The Union will continue to be invited to participate in

matters dealing with mlitary technician affairs. This is a
departure fromthe days when nmanagenent nade all deci sions
wi t hout i nput of the people nost affected. W are committed
to cooperation, and a trusting Partnership, resulting in the
CA ANG that is boldly positioned for the 21° Century through
enpl oyees who are commtted to excell ence!

A. CONTI NUOUS AGREEMENT LANGUAGE | MPROVEMENT

1. PRI NCI PLE:

During the course of this Agreement a negotiation team
may nodi fy existing | anguage or add new | anguage to the
Agreenment or devel op and execute Menoranduns of Under st andi ng.

a. The decision nust be made by Uni on- Managenent

t eam consensus.

b. This decision is binding on Union and

Managenment .

C. Re-negotiation may be initiated at the call of
ei ther party.

d. The Union-Managenent teamw || publish changes
or clarifications to the Agreenent.

B. AD HOC NEGOTI ATl ONS
1. PRI NCI PLE:

Ad hoc negotiations will be carried out to achieve a
timely resolution that satisfies all interests of Managenent
and the Union. Union and Managenment will work together to

conclude all negotiations in a tinmely manner, and share
information and ideas conpletely and freely.
2. SPECI FI CS



a. Use of Interest-Based Bargaining (1BB). Negoti-

ations will be done using the Federal Mediation and
Conciliation Service (FMCS) Interest-Based Bargai ni ng Model
(page 5) or another nutually agreed nodel.

3.

b. Notification of Union.

1. Managenent will notify the Union in witing
of proposed changes in personnel practices, policies
or working conditions affecting menbers. Union wll
respond, in witing, to requested negotiations or
of fer comment within 15 cal endar days of receipt.

2. Managenent may inplenent the change if Union
does not request negoti ations.

3. Witten notifications and response will be
routed via HRO.

4. Al witten notifications and responses w ||
define the issue, interests, and known options in a
manner simlar to the Interests, |Issues and Proposed
Resol ution form on page 8A.

5. Prior to inplenentation, Managenment w ||
provide the Union with copies of new instructions,
notices, or revisions that involve or inpact
menbers.

MEDI ATI ON AND | MPASSE:

Negoti ations not concluded within 90 days (or |onger by
mut ual agreenent) may be brought to the FMCS fol |l owed by

Federal Service |Inpasse Panel (FSIP) by the Union President or
t he TAG
FEDERAL MEDI ATI ON AND CONCI LI ATI ON ( FMCS)
| NTEREST BASED BARGAI NI NG MODEL
A. PREPARE FOR | NTEREST- C. (Continued)
BASED NEGOTI ATI ONS
1. Educate constituents about 6. Develop the solution
t he process. and capture it in:
2. Seek information fromyou Conbi ne options.
constituents. Reach consensus on
3. Conpile a list of issues the sol ution
and interests. Draft the solution
4. Wite an opening statenent. Check for con-
5. Convene a pre-negotiation sensus on the
meet i ng. Witten solution
6. Share a list of issues.
7. Reach consensus on ground rul es. D. COWLUNI CATE THE
RESULTS TO THE
B. OPEN NEGOTI ATI ONS CONSTI TUENTS
1. Share opening statenents. 1. Prepare a joint
2. Discuss the lists of issues. statenment about the

process and its



C.

C.

NEGOTI ATE USI NG THE results.
PROBLEM SOLVI NG PROCESS
1. Select an |ssue.
Jointly select an issue.
State the issues clearly.
2. Discuss all interests behind
t he issue.
Flip chart interests.
Di scuss and clarify interests.
Identify mutual interests.
3. Ceneral options
Use brainstormn ng
Generate options that:
Satisfy one or nore
i nterests.
Satisfy others’ interests.
Clarify and ready the
options for evaluation.
4. Establish standards
Propose possi bl e standards—
gqualities of a solution.
Clarify the neaning of each
proposed st andard.
Reach consensus on standards.
5. Evaluate each option against the
st andar ds.
Di scuss each option
Amend, conbine, or devel op new
options.
Eli m nate options which neet few
or no standards.

ALTERNATI VE DI SPUTE RESOLUTI ON ( ADR) SYSTEM
1. PRI NCI PLE

a. A dispute resolution system should achi eve a
mut ual |y agreeabl e solution, wthout fear, based on open

conmuni cation. Mst of all, it should maintain the
dignity of all involved and foster win-win results.

b. It is the intent of Union and Managenent to
support:

1) Arevised five-step grievance procedure.

2) Alternative Di spute Resolution (ADR).
2. BASI S:

a. We believe the first and best place to solve

problens is between grievant and respondent. But,
soneti mes problens cannot be solved this way. Sonetines
the problemis not between the grievant and respondent.
So, what we really need is choice.



b. It is the intent of Union and Managenent to
craft a flexible dispute resolution systemthat offers
choice. Disputes should be resolved through an
appropriate process. The traditional five-step grievance
process may, in fact, be the best choice under certain
condi tions; other times, not.

c. We call the spectrum of choi ces ADR, which
i ncludes an inproved traditional grievance process plus a
host of alternatives. By creating alternatives, we
create nore opportunity for win-win solutions.

d. The ADR system should be utilized as the first
met hod to resol ve di sputes where appropriate. \Where ADR
fails or is inappropriate, applicable directive,
regulation or law will be foll owed.

D. RESTORI NG GOOD BEHAVI OR

1. PRINCIPLE

a. Mst people want to do a good job, be treated
with respect and treat others with respect. To achieve
the Vision and M ssion, behaviors that run counter to
t hese principles nust be corrected. Managenent shoul d
use the |lowest |evel actions that achieve acceptable
results. These actions range fromdialog to obtain
mut ual understandi ng through renoval. When i nappropriate
behavi or warrants corrective action, we agree that the
action should be determ ned based on severity of the act.
In addition to the appropriate regul ations “The Dougl as
Factors” are listed in Appendix 1, page 16. Managenent
may consi der “The Douglas Factors” in assessing severity
of disciplinary actions.

b. Figure 2 provides an overview of the ADR system
Note the inter-rel atedness of the various options. These
options will be explained in detail

E. FIVE- STEP GRI EVANCE PROCEDURE
1. The five-step grievance procedure is the preferred
and suggested option for any grievable issue. The tineline
for this procedure is shown on the follow ng page.
2. Key points to renmenber about the five-step grievance:
a. Al applicable steps nust be followed in order.
b. The parties will hold these neetings, even if
they believe the issue is “cut and dry” to resolve any issues
rai sed.



c. A nenber can ask for Union representation at any
meeting. Additionally, the Union has the right to be present
at all neetings.

d. Time extensions may be nutually agreed upon
bet ween t he Managenent decision official and the grievant at
each step.

e. As a matter of principle, the parties will nove
to a prior step if the nature of the grievance changes
substantially during the process. The nature of the grievance
changes when new, related issues are added that were not known
to the parties in the previous step. Providing anplifying
i nformati on does not change the nature of the grievance.

f. At any point in the process, Managenent and
Union may agree to a different approach, such as facilitation
and nmedi ation. These and other alternative dispute
resolutions are discussed in detail starting on page 9.

g. Union and Managenent have the right to present
w t nesses and/or evidence. Wtnesses will be granted
reasonabl e official time to present testinony.

h. Actions taken pursuant to title 32 section
709(e) are excluded froma negotiated gri evance procedure.

3. Five-Step process as depicted in figure 3:
Step 1
a. The nenmber has 10 cal endar days from beconi ng
aware of the grievable incident to raise the issue to the
supervi sor. The issue nust be addressed to the supervisor in
person. The issue can be addressed verbally or in witing by



conpleting a “lssues, Interests and Proposed Resol ution Fornt
on page 8A. This marks the Step 1 notification date. Even if
verbally notifying the supervisor, the menber nust:

Define the issue: \What specifically has
happened, or may happen, that upsets the nmenber?

Define interests: \What specifically are the
needs and concerns of the menber in resolving the issue?

Define resolution: What is the specific proposed

resol uti on?

b. The supervisor neets with the nenmber before
providing a response to open a dialog addressing the Menber’s
i ssues, interests and proposed resolution. This nmeeting is
the nost inportant part of the grievance process. The goal is
conpl ete and open comruni cati ons.

c. The supervisor will provide a response within 10
cal endar days of Step 1 notification. |If the nmenber submts
the Issue, Interest and Proposed Resol ution Form the
supervisor will provide a witten answer on the same form
within 10 cal endar days, in addition to a verbal reply.

d. The nenber may accept the supervisor’s offered
resolution, or nove on to Step 2. |If the resolution is
accepted, the nmenmber will, in witing, conmunicate this to the
supervisor. Acknow edgnent of acceptance or non-acceptance
must be made within 10 cal endar days of offered resol ution.

Steps 2 through 5
a. Except for the deciding official, the next three
steps are the sane. The deciding officials are:

1) Step 2 = Second Line Supervisor

2) Step 3 = Directorate

3) Step 4 = Command Adm nistrative Oficer
4) Step 5 = The Adjutant General

b. Al steps require a witten grievance and
written deciding official reply. Each docunent will clearly
list the issue, interests and proposed resol ution.

c. The nenber nmust file a witten grievance to the
next step within 10 cal endar days. The receiving supervisor

will notify the HRO or designated representative of acceptance
of a witten grievance. The HROw IIl notify the Union.
d. The deciding official will hold a neeting with

the nmenmber. The goal is conplete and open communi cati on that
addresses issues, interests and resol ution options.

e. The deciding official will provide a witten
response within 10 cal endar days of notification. The
response will address, as a m ninmum the nmenber’s issue,

interests and proposed resolution. The nenmber may accept the
offered resolu-tion, if any, or nove to the next step.



f. If the resolution is accepted, the menber wll
communi cate this to the deciding official in witing within 10
cal endar days of the offered resolution.

Step 6
a. Binding Arbitration: Only the TAG or Union

President nmay refer a grievance to binding arbitration.

b. Cost share fornula: Union and Managenent wi ||
each pay one-half of all arbitration costs including filling
f ees.

c. Arbitration: Once arbitration is initiated,
parties have 10 cal endar days from date of receipt of
arbitration request to select an arbitrator.

d. |If agreenment cannot be reached, either party my
request the FMCS to provide a list of five (5) inpartial,
qualified arbitrators.

e. The parties will nmeet within three (3) cal endar
days after receipt of the FMCS |ist. If they cannot nutually
agree on he arbitrator, the parties will flip a coin. The
“winner” will strike one name fromthe list of five. Striking
will alternately continue until only one nanme remains. This
person beconmes the arbitrator.

F. ALTERNATI VE DI SPUTE RESOLUTI ON

1. Figure 2 on page 7A shows how the following ADR “fit”
in the overall system Their use nust be nutually agreed to
bet ween Managenment and Uni on.

a. As a matter of principle, we expect the nmenber
and supervisor to solve problens early through open, candid
di al og. There may be occasi ons, however, where it nmay be
appropriate for the Union to bring an issue directly to a
hi gher |l evel. For exanple, the grievance may be an issue
having little to do directly with actions in the work center.

b. Once the directorate receives a grievance, an
alternative may be proposed. For exanple, nmediation or other
mut ual 'y accepted net hod.

c. Local Level Facilitation and Medi ati on.

1) Union and Managenent wi |l establish and
train a group of nutually agreed upon facilitators
and nedi ators.

2) These people may be requested by Union or
Managenent to facilitate or nediate a dispute.

3) The facilitator/ nmedi ator sel ection and
“ground rul es” must be nutually agreeable to Union
and Managenent and the potenti al
facilitator/nediator.

10



4) Managenent and Union may sel ect sonmeone not
on the list. |In these cases, Union and Managenent
wi Il each pay one-half the costs.

5) Union and Managenent agree to work together
in partnership to devel op i nproved ADR

G. ALTERNATI VE DI SPUTE RESOLUTI ON DEFI NI TI ONS

1. Interest-Based Problem Sol ving - Focuses on
interests, not positions, that create effective solutions for
mut ual gai n.

2. Local Level Facilitation - Is the attenpt by a
neutral third party to reduce tensions and inprove
communi cati ons anong the parties in an effort to get themto
agree on a process resolving their dispute. (See itemF, 1c
above.)

3. Local Level Mediation - Involves using a trained
neutral third party to help disputants negotiate a nutually
agreeabl e settlenment. The nedi ator has no i ndependent
authority and does not render a decision; any decision nust be
reached by the parties thenselves. (See itemF, 1lc above.)

4. Binding arbitration - Is when the parties enter into
a commtnent to be bound by the opinion of the decision maker
rather than nerely being obligated to consider the recommen-
dation. |If the parties have elected binding arbitration, the
third party’ s decision has the force of law, but it does not
set a legal precedent nor is it appealable in a court of |aw
except under extraordinary circumnstances.

5. O her - Miutually acceptabl e partnership-created
met hods to resolve a dispute.

H. HOURS OF WORK, COWPENSATORY TI ME OFF, AND LEAVE
1. HOURS OF WORK
a. PRI NCI PLE
1) We believe that work schedul es shoul d
provi de the best possible custoner service and
quality of work life, balanced with the need to be a

good steward of the taxpayer’s dollar. 1In creating
new wor k schedul es, imagination and innovation shall
be appli ed.

2) It is the intent of Managenent and Union to
support:

a) Piloting new schedul es
b) Equity in work schedul e assi gnnment

3) Hours of work will be set by the TAG  Ful

consideration will be given to Alternative Wrk
Schedul es.

11



4) Two fifteen (15 mnute rest periods are
aut hori zed for each enpl oyee during the duty day:
one 15 m nute rest period before and one 15 m nute
period after the lunch break.

5 If applicable, based on working conditions,
menbers may be allowed a wash up period before
unch and before | eaving work.

2. OVERTI VE/ COWPENSATORY TI ME
a. PRI NCI PLE

1) Work in addition to the regular duty day is
used as a tool to further the m ssion of the CA ANG
when and where it makes business sense.

Conpensatory tinme will be granted in accordance with
applicable law and regulations. It is the intent of
Uni on and Managenent to support:

a. Mnagenent/Busi ness Based Conpensatory
Decisions. It may be necessary to perform
Conpensatory Tinme to acconplish tasks that
cannot be done during normal working hours to
accompl i sh unforeseen energency work. In every
case, alternatives to conpensatory tinme should
be considered prior to its use. Questions that
need to be considered are:

1) Does this situation constitute an
emergency for the customer, requiring
someone to conme in or remain at work?

2) Can the problem be fixed during
the next regularly schedul ed work shift?

3) What is the inpact if the

conpensatory time is denied?

b. Fair and Equitable Conpensatory Assign-
ment- - During normal working hours,
conpensatory time should be first offered to the
menmber who normally perfornms the work during
regul ar working hours. This should foster
ownership of the work product. On long duration
j obs, the conpensatory tinme should be rotated
bet ween nmenbers.

c. Enployees will be given notification of
overtime assignnments as far in advance as possSi -
bl e.

d. Conpensatory tinme will not normally be

generated on Saturday, Sunday, or in-lieu-of
hol i day preceding or follow ng a holiday, unless
dictated by m ssion requirenents as detern ned
by the enpl oyer.

12



3. LEAVE

a. PRI NCI PLE
1) We believe that | eave, managed fairly and

approved in a tinmly manner, can increase
productivity and inprove job satisfaction
individually and in the work center. W support
time off fromthe workplace for rest and rel axation
t hrough annual | eave (AL).

Ot her types of |eave such as sick |eave (SL),

| eave without pay (LWOP), court, mlitary, famly
friendly I eave, maternity and paternity | eave are
essential to pronote the health and wel fare of
menbers, provide community support, and nmaintain a

strong defense. Annual |eave will be approved based
on consideration of the needs of the nenber and
needs of the custoner. Disputes will be resolved

using the ADR System
2) It is the intent of Union and Managenment
to support:
a) A consistent |eave systemthat
encour ages pl anni ng
b) Special |eave prograns that hel p people

3) Leave will be granted in accordance with
appl i cabl e I aw and regul ati ons.

4) Enpl oyees cal |l ed back on enmergency duty
occurring outside their regular work hours shall be
granted a m ni mum of two hours conpensatory tinme for
each such call back in accordance with existing
regul ati ons applicable to enpl oyees under this
agreenment .

PERFORMANCE AND RECOGNI TI ON
1. PRI NCI PLE:
a. People want to do quality work in support of the
CA ANG. They want to work in an environnent where | eaders are

coaches, hel ping people do their best. In order to do their
best, people need feedback.

b. It is the intent of Managenent and Union to
support:

1) Performance evaluations that rate menbers on
what they do and how well they do their jobs.
2) There should be no “surprises” at rating
tinme.
c. People who put in extra effort or achi eve beyond
the nornms should be recogni zed. W pledge to create a work
environnent that is vibrant, stimulating, and professionally

13



rewar di ng through an awards system We reward people indi-
vidually and in teanms. We reward for the right reasons.

J. PERSONNEL ACTI ONS
1. PRI NCIPLE

a. We believe every enployee has the right to
request a desk audit or appeal the classification of his/her
position. Managenent will notify the Uni on whenever there is
a Detail, Wage Survey, or a proposed Reduction in Force (RIF).

1) The Supervisor and/or HRO wi Il advise
enpl oyees in witing on procedures and appeal rights
for classification actions.

2) Managenent will notify and involve the Union
when perform ng a nmock RIF.

3) Managenent and Union will work together to
avoid RIFs and furl oughs to the maxi mum extent
possible. We will use interest-based problem
sol vi ng.

4) Managenent agrees to advise the Union of the
recei pt of official notification of a full scale
wage survey. In the event Managenent is requested
by hi gher authority to furnish enpl oyees as Wage
Data Col lectors incident to the wage survey, the
Uni on and Managenent namy each sel ect 50 percent of
enpl oyees to be surveyed. All wage surveys nay be
done on official tine.

5) All personnel actions, including pronotion
and internal placenent of both excepted and
conpetitive enployees, will be admnistered in
accordance with applicable |Iaw and regul ati ons.

K. TRAI NI NG AND EDUCATI ON

PRI NCI PLE: The CA ANG is a place where training and
educa-tion is valued and encouraged. Training builds skills,
skills increase quality, inmproves norale, and increases
custonmer satisfaction. Union and Managenent wi |l work
together to identify and fairly distribute enployee training
and encourage further educati on.

L. WORK ENVI RONMVENT
1. PRINCIPLE

a. We believe in the inherent worth and dignity of
every person in the CA ANG  People should be treated with
respect and not be subject to harassnment, derogatory remarks
or discrimnation. They should work in a safe and healthy
envi -ronnent that fosters m ssion conpletion in a productive
manner .

14



b. It is the intent of Union and Managenent to
support:

1) Safe and healthy work practices and work
ar eas.

2) A workplace safety education program

3) A wellness programthat ains to prevent
wor kpl ace injuries and reduce the chance of
wor kpl ace vi ol ence.

4) Rest periods that revitalize, pronote safe
wor k practices, and maxi m ze productivity.

2. PERSONAL PROTECTI VE CLOTHI NG AND EQUI PMENT
a. Specific personal protective equipnment nmay be
required to safely performwork tasks (e.g. welders gloves and
saf ety gl asses).

b. Managenent will furnish approved protective
cloth-ing and equi pnment in accordance with applicable
regul ati ons.

c. “Approved” personal protective equipnent nust
meet standards defined or referenced by applicable
regul ati ons, the Anmerican Standards Institute (ANSI) or other
recogni zed safety organi zati ons.

3.  SAFE WORK PRACTI CES

Menmbers will not perform any action they believe is
unsafe or unhealthful for thenselves or others. Instead,
report the safety issue to the supervisor. Menbers have the

right to communi cate the unsafe or unheal thful condition
directly to the safety office. The nenber has appeal rights
establ i shed by | aw.

4. WORK AREAS

Uni on may request Managenent to investigate for poten-

tially unsafe work areas. Managenent will involve the Union
in pre-decisional dialog prior to making safety-driven changes
to the work place.

M PARTNERSHI P SUPPORT
1. PRI NCI PLE
We are committed to pursuing the vision, acconplishing
the m ssion, and achieving the goals of the CA ANG To do
this we will work together; sharing not only information, but
resources within the constraints of the | aw.
2. TRAI NI NG
Oficial time for training will be provided as
identified for the nmutual enhancenment of profession Union,
Managenent, environment, and rel ations.

15



3. BULLETI N BOARDS
We agree to maintain Managenent-provi ded and Uni on-
mai nt ai ned i nformati on bulletin boards at various | ocations
t hroughout the CA ANG. The boards will be of size, type, and
| ocation to be defined by a Menorandum of Understandi ng (MOU).
4. E-MAIL
a. The Union will be provided with adequate space,
access to a tel ephone, and the use of the internal communi -
cation/mai |l system
5.  UNI ON DUES AND | NTERNAL UNI ON MATTERS
a. In accordance with the Federal Service Labor-
Managenent Rel ations Statue (7115)(a), an enployee may request
payrol |l deductions for |abor organization dues. Menbers nust
use Standard Form 1187, supplied by the Union, to request
payrol | deductions for |abor organi zati on dues. Conpl eted
fornms are turned into the appropriate ADSN and shall remain in
effect for one year.
b. After deductions for union dues have been in
ef f ect
one year, enployees may revoke their voluntary authorization
for allotnent of Union dues by conpleting Standard Form 1188
and submitting it to the Civilian Pay Office, by March 1%
annually. The revocation will becone effective the first pay
period follow ng March 1%,
6. COPIES OF THE CONTRACT

a. We agree that Managenent will make avail able the
Col l ective Aspiration Agreement (CAA) to all enployees.
Addi ti onal copies of this agreement will be given to the Union

for distribution to new enpl oyees.
b. The review date for this CAAis three years from
t he date of approval.

16



Appendi x 1
THE DOUGLAS FACTORS

(Excerpt fromthe Merit System Protection Board (MSPB)
Deci sion in the Dougl as Deci sion).

Court decisions and O fice of Personnel Managenent and Civil
Servi ce Conm ssion issuances have recogni zed a nunber of
factors that are relevant for consideration in determ ning the
appropri ateness of a disciplinary action.

Wt hout purporting to be exhaustive, those generally
recogni zed as relevant include the follow ng:

1. The nature and seriousness of the offense, and its
relation to the enpl oyee’s duties, position, and

responsi bilities, including whether the offense was
intentional or technical or inadvertent, or was commtted
mal i ci ously or for gain, or was recently repeated,;
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2. The enployee’s job | evel and type of enpl oynent, including
supervisory or fiduciary role, contacts with the public, and
prom nence of the position;

3. The enpl oyee’ s past disciplinary record;

4. The enployee’ s past work record, including | ength of
service, performance on the job, ability to get along with
fell ow workers, and dependability;

5. The effect of the offense upon the enployee’s ability to
performat a satisfactory level and its effect upon
supervisor’s confidence in the enployee’s ability to perform
assi gned duti es;

6. Consistency of the penalty with those inposed upon ot her
enpl oyees for the sanme or sim |l ar offense;

7. Consistency of the penalty with any applicabl e agency
tabl e of penalties;

8. The notoriety of the offense or its inpact upon the
reputation of the agency;

9. The clarity with which the enployee was on notice of any
rules that were violated in conmtting the offense, or had
been warned about the conduct in question;

10. Potential for the enployee’s rehabilitation;

11. Mtigating circunstances surrounding the offense such as
unusual job tensions, personality problens, nental inpairnment,
harassnment, or bad faith, malice or provocation on the part of
others involved in the matter; and

12. The adequacy and effectiveness of alternative sanctions
to deter such conduct in the future by the enpl oyee or others.
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SI GNATURE PAGE

IN WTNESS THEREOF, the Parties hereto have entered

into this agreenent on the day of

FOR THE EMPLOYER: FOR THE UNI ON:

Jeffrey D. Stuard Jerry Mine

Chi ef Negoti at or Nati onal Representative,
NAGE
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